Estate Planning 101 for
California Property Owners

Aeyoung Kim F%A\
Staff Attorney )
Housing and Economic Rights Advocates FAMILY CAREGIVER ALLIANCE

National Center on Caregiving
(HERA)

101 Montgomery Street, Suite 2150
Francisco, CA 94104
800.445.8106 | 415.434.3388

caregiver.or



https://www.caregiver.org/

Today

What is an estate plan?
Do I need one?

Should I tell my children?
Should I file it?

What do I need to do?
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What am I Planning?

During my Upon/after my

lifetime death

Designate someone State who should (or
to manage my should not) receive my
assets and stuff.
to make my health
care & personal Also, state who should
care decisions be responsible for such

task.

On behalf of me

If I ever become unable Nominate a guardian

to do so for/by myself. for my child.

Nominate a guardian
for my child.

www.caregiver.org



Common Documents
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Durable Power of "
Attorney for Finances

L

(now revocable)
Trust

[ Health Care Directive J—-I

DATE OF DEATH
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What to Expect

What will happen to my property
when I die?
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Yes or No to Probate?

CA Probate Code Section 13100.

“Excluding the property described in Section 13050, if the gross value of the
decedent’s real and personal property in this state does not exceed one
hundred sixty-six thousand two hundred fifty dollars ($166,250), as adjusted
periodically in accordance with Section 890,and if 40 days have elapsed since
the death of the decedent, the successor of the decedent may, without
procuring letters of administration or awaiting probate of the will, do any of
the following with respect to one or more particular items of property:

(a) Collect any particular item of property that is money due the decedent.

(b) Receive any particular item of property that is tangible personal property of
the decedent.

(c) Have anK particular item of property that is evidence of a debt, obligation,
interest, right, security, or chose in action belonging to the decedent
transferred, whether or not secured by a lien on real property.”

www.caregiver.org



What is “Probate”?

Probate is the court-supervised
process for transferring a
deceased person’s estate to the
right person(s).

If there is a will, the court
validates the will.

The court apfpoints someone to be
responsible for the job. The
person is called “personal
representative” in general.

“executor”;
“administrator”;

“administrator with will
annexed”

The Superior Court of California,
The County of San Francisco
@ 400 MaAllister

https://www.cavagnero.com/project/san-
francisco-civic-center-courthouse/
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What/How Will the Probate Court Decide?

If there is a will, the court validates the will.

The court appoints someone to be responsible for the job. The person
is called “personal representative” in general.

7., /7

“executor”; “administrator”; “administrator with will annexed”
The court oversees the personal representative’s job.

The court approves/denies the final distribution

Valid Will?

YES NO

To the named penc_aﬁciary To heirs-at-law pursuant to
decedent’s will CA intestate succession law

WwWw.caregiver.org



What About Ruben’s Home?

RUBEN had been paying mortgage diligently since he purchased his home in
2010. The title of the house is “RUBEN RODRIGUEZ, an unmarried man.”

Date of purchase: 08/01/2010

Fair Market Value as of 08/01/2010: $300,000
Date of death: 08/01/2018

Fair Market Value as of 08/01/2018: $400,000
Mortgage balance as of 08/01/2018: $260,000

Net value: $140,000

He has a valid written will. He has no other asset.

Q: Is his estate subject to Probate?

www.caregiver.org



Yes or No to Probate?

Prob. Code §13100.

Estate not exceeding
$166,250;...

..."it the gross value
of the decedent’s real
and personal property
in th]fs state.. E

Without deduction of
liens or encumbrances

Prob. Code §13052.
Date of valuation

In making an
appraisal for the
purposes of this part,
the probate referee
shalIlj use the date of
the decedent’s death
as the date of
valuation of the

property.

Total assets worth over $166,2507?

PROBATE is required

whether there is a will or not.
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What About Ruben’s Home?

RUBEN had been paying mortgage diligently since he purchased his home in
2010. The title of the house is “RUBEN RODRIGUEZ, an unmarried man.”

Date of purchase: 08/01/2010

Fair Market Value as of 08/01/2010: $300,000
Date of death: 08/01/2018

Fair Market Value as of 08/01/2018: $400,000
Mortgage balance as of 08/01/2018: $260,000

Net value: $140,000

He has a valid written will. He has no other asset.

Q: Is his estate subject to Probate? YES
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Prob. Code §13050. Property excluded in determining
property or estate of decedent or its value

Property held in Property held by the decedent

, with another/others
the decedent’s (i.e. a joint tenants with right

revocable trust of survivorship)

Pay-on-death account/

Real property specified in Multi-party account/

Transfer of Death deed Totten trust account
Beneficiary already designated Property passing to
surviving spouse/RDP
(i.e. retirement, insurance etc.) under Prob Code §6401

etc.
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What is a Revocable Trust?

A legal document which contains a series of instructions
regarding the trustor’s properties.

A popular estate planning tool that can serve useful
Froperty management functions during the trustor’s
ifetime, but mainly used as a convenient means to
distribute the trustor’s assets upon his/her/their passing.

In some cases, partially substitute for Durable Power of
Attorney, Conservatorship, or Will. But it is NOT a will.

Trusts avoid probate court supervision

www.caregiver.org



What is a Revocable Trust?

Common misconception:

Little or no post-death work is required. Administration of a
revocable trust involves many of the same tasks that are
required in a probate proceeding.

May avoid multiple probate proceeding for properties in other
states.

Able to maintain greater confidentiality and privacy.

Common information included:
Identitying family
Nomination of Trustee/Successor Trustee
Designation of beneficiary
Conditions, powers, responsibilities, restrictions etc.
What if

www.caregiver.org



What is a Will?

Your will is a legal document in
which you give certain instructions
to be carried out after your death.

It becomes effective only when you
die.

Probate court supervision is required
whether the decedent died with
(“testate”) or without (“intestate”) a
will.

All aspects of the estate (ﬁrobate
proceeding) are open to the public.

https://www.fairfaxcounty.gov/circuit/sites/circuit/files/Assets/images/dockets.jpg
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Revocable Trust vs. Will

Revocable Trust &
pour-over will

No probate required
Greater privacy

NO statutory fees to successor
trustee based on value of assets

Not subject to estate recovery

Terms and conditions are
effective during lifetime and

upon/after death
“Trustee”; “Successor trustee”

Will only /
No will at all

Yes Probate required
Open to the public

Statutory compensations (Prob.
Code §10800) based on value of
assets

Assets subject to estate
recovery

Effective only upon/after death

“Executor”; "Administrator”; or
"Administrator with will
annexed”



Priority for Appointment of Administrator

Probate Code §8461

Subject to the provisions of this article, a person in the following relation to the decedent is
entitled to appointment as administrator in the following order of priority:

(a) Surviving spouse or domestic partner as defined in Section 37.
(b) Children.

(c) Grandchildren.

(d) Other issue.

(e) Parents.

(f) Brothers and sisters.

(g) Issue of brothers and sisters.

(h) Grandparents.

(i) Issue of grandparents.

(j) Children of a predeceased spouse or domestic partner.

(k) Other issue of a predeceased spouse or domestic partner. (1) Other next of kin.
(m) Parents of a predeceased spouse or domestic partner.

(n) Issue of parents of a predeceased spouse or domestic partner.

(o) Conservator or guardian of the estate acting in that capacity at the time of death who
has filed a first account and is not acting as conservator or guardian for any other person.

(p) Public administrator.
(q) Creditors.
(r) Any other person.

www.caregiver.org



Intestate Succession under Prob. Code §6400 et seq

4

Great-Great
Grandparents
3 5 I
Uncles

Great-Grand
Aunts

Great
Grandparents
2 / 4 | 6 |

Table of Consanguinity

Showing degrees of relationship

Grandparents S v First Cousins
ncles Twi
wice Removed
Aunts
I / , | 5 | 7 I
Parents Uncles First Cousins Second Cousins
Aunts Once Removed Once Removed
: | . ¢« | o« |
Person Brothers First Second Third
Sisters Cousins Cousins Cousins
| » | s | r o
Children Nephews First Cousins Second Cousins Third Cousins
Nieces Once Removed Once Removed Once Removed
2| | ¢ | s | o |
Grand s Fiest Cousins Second Cousins Third Cousins
Children I:';ci:s Twice Removed Twice Removed Twice Removed
;| s | | s | w |
Great-Grand G;qeat-:;rand First Cousins Second Cousins Third Cousins
Children lfl?ec‘::s Thrice Removed Thrice Removed Thrice Removed
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Statutory Fees

Prob. Code §10800

Probate Code §10800. Based on value of estate;

CA Rules of Court, Rule §7.705. Calculation of statutory compensation

4% on the first $100,000 $4,000
3% on the next $100,000 $3,000
2% on the next $800,000 $16,000
1% on the next $9,000,000 $90,000
2 of 1% on the next $150,000,000 $75.000
All amounts above $25,000,000 TBD by the court
§10811.” ... In addition to the compensation provided by Section 10810,the court may allow additional

compensation for extraordinary services by the attorney for the personal representative in an amount the court
determines is just and reasonable.”

§7.703. “An award of extraordinary compensation to the personal representative or to the attorney for the
personal representative is within the discretion of the court...”

www.caregiver.org



Statutory Fees

Prob. Code §10800

ASSET VALUE (gross) o EB

$1,000,000 $23,000
Gross FMV of estate $1,000,000 Gross FMV of estate $1,000,000
Encumbrances $(300; 000) Encumbrances $ (300’000)
Cost of administration $(20,000) Cost of administration $(20,000)
I I
Net value $680,000 Netvalve $680,000
Statutory fees to g StatutoryfeestoPR $(23 000)
successor trustee !
Statutory fees to attorney g Statutoryfeestoattorney $(23,000)
!
Fees to successor trustee $(5,000)? XO feesto PR $(2,000)?
i 4 I -
Fees to attorney $ (15’000)? XO fees to attorney ($7’000)?

Balance for distribution 5660,000? Balance for distribution 5625' 000?

WwWw.caregiver.org



Probate or No Probate?

Pamela Alex
House [$500,000]: House [$500,000]:
titled as “Pamela Ander, titled as “Alex Rodri, an

Trustee of the Pamela Ander | unmarried man”
Revocable Trust, dated

12/25/2007”

Two IRA accounts [$145,000 | Two IRA accounts

in total]: [$145,000 in total]:

Her brother Ben is the name | No beneficiary designated.
beneficiary.

Life insurance [$70,000]: [Life insurance [$70,000]:
1st beneficiary — her mother, | 1st beneficiary — his

Stella Ander, died in 2016. | stepfather Sean Zappo, died
2 beneficiary — her friend, |in 1996.

Leo Chen. 2nd beneficiary — None

Total: $735,000 Total: $735,000
$o subject to probate $735,000 subject to probate.

Her ex-boyfriend, Tom Lee, |Named beneficiary -“my
was named. girlfriend”

Approximately, twenty (25)
people claim to be his
girlfriend.

www.caregiver.org



Durable Power of Attorney

(for financial purposes)

A written legal document that gives another person
(“agent” or "attorney-in-fact”) the right and authority to
act on your behalf.

You can choose those who will care for ]your estate if you
ever become unable to do so for yourselt.

Limited power vs. General power
You can authorize your agent to simply pay your bills.

You can empower your agent to handle nearly all of your
atfairs.

Limited time/duration vs. Until your death
You can authorize your agent to act until a certain time.

You can authorize your agent to continue act until your
death.

www.caregiver.org



Durable Power of Attorney

(for financial purposes)

Your agent’s authority under a power of attorney will end if you become
incapacitated.

Durable Power of attorney will remain in effect while you are
incapacitated.

You may choose to set up a ”Springing” power or attorney. It would only
become effective at a specified future date or event (ex. your loss of

capacity).
(ex)
o You become Your
Tjday (signing) incapaIitated death of death
Power of attorney

J—

Springing (Durable) Power of

Durable Power | of attorney

WwWw.caregiver.org



Power of Attorney
(for health care)

With an advance health care directive, you can also
designate someone to make health care decisions for you
in the event that you become unable to do so for yourself.

Also, this legal document can contain your wishes
concerning such matters as life-sustaining treatment and
other health care issues and instructions concerning organ
donation, disposition of remains and your funeral.

You can revoke the directive at anytime, as long as you
are still competent.

www.caregiver.org



housing and
economic
rights advocates

Any Questions?

(510)271-8443 (ext. 300)
iInguiries@heraca.org

THANK YOU!




California Property Taxes and
Transfers in Families

Nicole Agbayani F%A\
Director of Community Affairs )
Office of Assessor-Recorder Carmen Chu FAMILY o(r:lﬁ%grﬁelr\gg%ﬁel;}%v%ggl\] CE
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How do Property Taxes Increase Over Time?

UNDERSTANDING ASSESSED VALUE
& PROP 13

www.caregiver.org



How are Property Taxes Calculated?

Special Property

Assessed B

Value X TaxRate + 3ggessment/ = Tax
fees/liens Due

www.caregiver.org



Assessed Value vs. Market Value

The assessed value is the dollar value
assigned to a property by the Office of
the Assessor-Recorder for the purpose
of property tax calculation. Due to CA
Prop 13 (1978), your assessed value
may not reflect the market value ot
your property.

www.caregiver.org



How Does my Assessed Value
Increase Under Prop 137

Market value vs. Assessed value

$1,400,000
$1,200,000
$1,000,000

$800,000
$600,000
$400,000
$200,000

SO

2010 2011 2012 2013 2014
=MARKET VALUE —ASSESSED VALUE
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How can my family
save money on
property taxes?

P58 EXCLUSION

WWWw.caregiver.org



Prop 58: Parent — Children Transfer

Under Prop 58, property owners
may avoid reassessment to market
value if the property transfers from
their parents or children.

www.caregiver.org



Prop 58: Eligibility
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For More Information

CONTACT THE ASSESSOR-RECORDER’S OFFICE

www.caregiver.org



Join us for the Family Wealth Forum

One-on-One Counseling
Educational workshops

Preregister for 2020:

Sfassessor.org/familywealthforum

WWW.CaI'egiVQI'.OI'g



THANK YOU!
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ASSESSOR

Visit Our Website:
http://sfassessor.org

Questions?
Call (415) 554-5596
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housing and
economic
rights advocates

Any Questions?

(510)271-8443 (ext. 300)
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Visit Our Website:

http://sfassessor.org

Inquiries@heraca.org

Questions?
Call (415) 554-5596
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About FCA

Family Caregiver Alliance offers education, services, research, and advocacy based on the
real needs of caregivers. Founded in the late 1970s, FCA is the first community-based
nonprofit organization in the United States to address the needs of families and friends
providing long-term care for loved ones at home.

National Center on Caregiving (NCC) was established by FCA to advance the
development of high-quality, cost effective programs and policies for caregivers in every
state. NCC sponsors the Family Care Navigator, a state-by-state resource locator designed
to help caregivers find support services in their communities.

Bay Area Caregiver Resource Center — operated by FCA for the six-county San Francisco
Bay Area — provides support to family caregivers. FCA’s staff of family consultants
through education programs and direct support offer effective tools to manage the
complex and demanding tasks of caregiving.

Be sure to visit FCA on social media:

n facebook.com/FamilyCaregiverAlliance

y twitter.com/CaregiverAlly

m linkedin.com/company/family-caregiver-alliance

google.com/+CAREGIVERdotORG

E youtube.com/CAREGIVERdotORG



https://www.facebook.com/FamilyCaregiverAlliance
https://twitter.com/CaregiverAlly
https://www.linkedin.com/company/family-caregiver-alliance
https://plus.google.com/+CAREGIVERdotORG/posts
https://www.youtube.com/user/CAREGIVERdotORG
https://www.facebook.com/FamilyCaregiverAlliance
https://plus.google.com/+CAREGIVERdotORG/posts
https://www.linkedin.com/company/family-caregiver-alliance
https://twitter.com/CaregiverAlly
https://www.youtube.com/user/CAREGIVERdotORG

Acerca de FCA

Family Caregiver Alliance ofrece servicios educativos, de investigacion, y abogacia basados
en las necesidades reales de los cuidadores. Fundada a finales de 1970, FCA es la primera
organizacion comunitaria sin fines de lucro en los Estados Unidos, dedicada a atender las
necesidades de familias y amigos que brindan cuidado a largo plazo a seres queridos.

National Center on Caregiving (NCC) fue establecido por FCA para promover el desarrollo
de programas y politicas de alta calidad y efectivas en costo que beneficien a los cuidadores
en cada estado. NCC es patrocinador del Family Care Navigator, un localizador de recursos
disponibles en los estados, disefiado para ayudar a los cuidadores a encontrar servicios de
apoyo en sus comunidades.

Bay Area Caregiver Resource Center — operado por FCA para los seis condados en el Area
de la Bahia de San Francisco — ofrece apoyo a cuidadores. El equipo de consultoras
tamiliares de FCA provee herramientas efectivas para sobrellevar las complejas y
demandantes tareas de ser cuidador a través de programas educativos y apoyo directo.

Asegurese de visitar FCA en las siguientes redes sociales:

n facebook.com/FamilyCaregiverAlliance

, twitter.com/CaregiverAlly

m linkedin.com/company/family-caregiver-alliance

google.com/+CAREGIVERAOtORG

E voutube.com/CAREGIVERdotORG


https://www.facebook.com/FamilyCaregiverAlliance
https://twitter.com/CaregiverAlly
https://www.linkedin.com/company/family-caregiver-alliance
https://plus.google.com/+CAREGIVERdotORG/posts
https://www.youtube.com/user/CAREGIVERdotORG
https://www.facebook.com/FamilyCaregiverAlliance
https://plus.google.com/+CAREGIVERdotORG/posts
https://www.linkedin.com/company/family-caregiver-alliance
https://twitter.com/CaregiverAlly
https://www.youtube.com/user/CAREGIVERdotORG

FAMILY CAREGIVER ALLIANCE®
National Center on Caregiving

101 Montgomery Street, Suite 2150
Francisco, CA 94104
800.445.8106 | 415.434.3388
caregiver.org
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